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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-47] 

Voluntary  Guideline  for  Procedures  for 
Termination  of  Electric  Service  and 
Gas  Service  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action;  Notice  of  Proposed  Voluntary 
Guideline. 

summary:  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
establishes  certain  Federal  purposes 
and  policy  standards  for  the  regulation 
of  electric  utilities  and  imposes  certain 
obligations  upon  State  regulatory 
authorities  and  certain  nonregulated 
utilities  with  respect  to  the  standards 
established  by  sections  111  and  113. 

Under  section  131  of  PURPA,  the 
Secretary  of  Energy  is  authorized  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  standards. 
Appendix  A  of  this  Notice  is  the 
proposed  voluntary  guideline  for  the 
standard  established  by  section 
113(b)(4)  of  PURPA,  Procedures  for 
Termination  of  Electric  Service.  Written 
comments  will  be  received  and  one 
public  hearing  will  be  held  with  respect 
to  the  proposed  guideline. 

DATES:  Comments  by  4:30  p.m.,  e.s.t., 
November  19, 1979,  Request  to  speak  by 
November  13, 1979,  4:30  p.m.,  e.s.t. 

Public  hearing  on  November  20, 1979, 
9:30  a.m.,  e.s.t. 

ADDRESSES: 

All  comments  addressed  to:  Department  of 
Energy,  Office  of  Public  Hearings 
Management  Docket  No.  ERA-R-79-47, 
2000  M  Street  NW.,  Room  2313, 

Washington,  D.C.  20461. 

Requests  to  speak  addressed  to:  Department 
of  Energy,  Office  of  Public  Hearings 
Management,  Docket  No.  ERA-R-79-47, 
2000  M  Street  NW..  Room  2313, 

Washington,  D.C.  20461,  telephone  (202) 
254-5201. 

Hearing  location:  Department  of  Energy,  2000 
M  Street  NW.,  Room  2105,  Washington, 

D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  S.  Skjei,  Division  of  Regulatory 
Assistance,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street  NW., 
Room  4016D.  Washington,  D.C.  20461, 
telephone  (202)  254-8209. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 

2000  M  Street  NW.,  Room  B-llO, 
Washington,  D.C.  20461,  telephone  (202) 
634-2170. 


Mary  Ann  Masterson,  Office  of  General 

Counsel,  Department  of  Energy,  20 

Massachusetts  Avenue,  N.W.,  Room  3228, 

Washington,  D.C.  20585,  telephone  (202) 

376-9469. 

I.  Background 

On.  November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
Pub.  L.  95-617,  92  stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.),  as  one  part  of  the 
National  Energy  Act. 

Section  113(b)(4)  of  PURPA 
establishes  a  standard  on  Procedures  for 
Termination  of  Electric  Service  for  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities.  The 
standard  applies  to  those  electric 
utilities  whose  annual  retail  sales 
exceed  500  million  kilowatt-hours  in  any 
calendar  year  beginning  with  1976  and 
ending  two  years  before  the  reporting 
year.  Section  115(g)  sets  forth  certain 
special  rules  regarding  this  standard. 

The  standard,  which  must  be 
considered  by  State  regulatory 
authorites  and  certain  nonregulated 
utilities  in  a  manner  specified  by 
PURPA,  provides  that 

(1)  No  electric  service  to  an  electric 
consumer  may  be  terminated  unless 
reasonable  prior  notice  (including  notice  of 
rights  and  remedies)  is  given  to  such 
consumer  and  such  consumer  has  a 
reasonable  opportunity  to  dispute  the  reasons 
for  such  termination,  and 

(2)  During  any  period  when  termination  of 
service  to  an  electric  consumer  would  be 
especially  dangerous  to  health  as  determined 
by  the  State  regulatory  authority  (with 
respect  to  an  electric  utility  for  which  it  has 
ratemaking  authority)  or  nonregulated 
electric  utility  and  such  consumer  establishes 
that — 

(A)  He  is  unable  to  pay  for  such  service  in 
accordance  with  the  requirements  of  the 
utility's  billing,  or 

(B)  He  is  able  to  pay  for  such  service  but 
only  in  installments. 

such  service  may  not  be  terminated. 

Special  provisions  shall  be  made  to  take 
into  account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  respecting 
consideration  of  the  11  PURPA 
standards. 

II.  Guideline  on  Procedures  for 
Termination  of  Electric  Service 

The  purpose  of  this  voluntary 
guideline  is  to  assist  State  regulatory 
authorities  and  nonregulated  utilities  in 
their  consideration  of  the  Procedures  for 
Termination  of  Electric  Service  standard 
established  under  Title  I  of  PURPA.  The 
guideline  addresses  four  major  issues 


raised  in  PURPA  section  115(g): 
Reasonable  prior  notice,  reasonable 
opportunity  to  dispute,  protection  during 
health  emergencies,  and  special 
provisions  for  elderly  and  handicapped. 
The  guidance  set  forth  herein  is 
advisory  in  nature  and  is  not  legally 
binding.  It  does,  however,  constitute 
doe's  opinion  on  the  issues  that  should 
be  addressed  when  considering  the 
termination  standard.  Accordingly,  the 
guideline  complements,  and  is  fully 
consistent  with,  the  other  activities 
undertaken  by  DOE  pursuant  to  PURPA. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  for  the  PURPA 
standards  which  relate  to  electric 
utilities;  however,  section  303(b)(1)  of 
PURPA  establishes  a  termination  of 
service  standard  for  natural  gas  utilities 
parallel  to  that  established  by  Title  I  of 
PURPA  for  electric  utilities.  Because  of 
the  importance  of  this  standard  for  both 
electric  and  gas  consumers,  it  is  DOE's 
opinion  that  State  regulatory  authorities 
and  nonregulated  utilities  should  consult 
the  proposed  guideline  when 
considering  the  termination  of  serivce 
standard  for  natural  gas  utilities,  as  well 
as  when  considering  the  termination  of 
service  standard  for  electric  utilities. . 


The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE’s 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  arguments 
with  respect  to  the  proposals  set  forth  in 
Appendix  A  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
November  19, 1979,  to  the  address 
indicated  in  the  “ADDRESSES”  section 
of  this  Notice  and  should  be  identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation:  “Proposed  Voluntary 
Guideline  on  Procedure  for  Termination 
of  Electric  and  Gas  Service,  Docket  No. 
ERA-R-79-47.”  Five  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  GA-152,  James 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.  e.s.t., 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979),  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 


III.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 
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complete  copy  and  15  copies  from  which 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  at  10  CFR 
1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

B.  Public  Hearing 

(1)  Procedures  for  request  to  make 
oral  presentation.  The  times  and  places 
for  the  hearing  are  indicated  in  the 
“DATES”  and  “ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  guideline  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearing.  Request  to 
speak  must  be  sent  to  the  address 
shown  in  the  “ADDRESSES”  section 
and  be  received  by  November  9, 1979. 
The  request  should  include  a  telephone 
number  where  the  speaker  may  be 
contacted  through  the  day  before  the 
hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
November  14, 1979.  Speakers  should 
submit  100  copies  of  their  hearing 
testimony  for  distribution  at  the  hearing 
by  4:30  p.m.  e.s.t.  on  November  19, 1979, 
to  the  O^ice  of  Public  Hearings 
Management,  U.S.  Department  of 
Energy,  Room  2313,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 

(2)  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  ERA  encourages  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  These  will  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initicd 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement.  Rebuttal  statements, 
will  be  given  in  the  order  in  which  the 
intial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Questions  to  be  asked  at  a  hearing 
should  be  submitted  in  writing  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  question  Mali  be  asked  of  the 
witness  by  the  presiding  officer.  The 
presiding  officer  will  announce  any 


further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings. 

ERA  will  have  a  transcript  made  of 
the  hearing  and  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 

James  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  D.C.  20585  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  e.s.t..  Monday 
through  Friday.  A  copy  of  the  transcript 
may  be  purchased  from  the  reporter. 

(Public  Utility  Regulatory  Policies  Act  of  1978 
Pub.  L  95-617,  92  Stat.  3117  et  seq.  (16  U.S.C. 
2601  et  seq.):  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 

7101  et  se?.).) 

Issued  in  Washington,  D.C.,  on  October  15, 
1979, 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

Appendix 

Title:  PURPA  Guideline  Number  2; 
Procedures  for  Termination  of  Electric 
Service  and  Gas  Service. 

Introduction.  This  guideline  provides 
general  advisory  assistance  to  State 
regulatory  authorities  and  nonregulated 
utilities  on  the  issues  that  the 
Department  of  Energy  (DOE)  believes 
should  be  addressed  when  considering 
the  termination  of  service  standard.  It  is 
recognized  that  implementation  of  the 
recommendations  in  this  guideline  may 
require  changes  in  State  laws  or 
regulations  under  which  such  authorities 
and  utilities  now  operate. 

The  intent  of  this  guideline  is  to 
suggest  and  discuss  procedural  matters 
pertinent  to  safegua^ing  consumer 
rights  and  remedies  with  respect  to  the 
termination  of  electric  utility  service, 
and  to  effectuate  the  basic  purpose  of 
PURPA  to  prevent  endangerment  to 
public  health  and  safety  as  a  result  of 
power  cut-offs. 

For  the  elderly,  the  handicapped,  and 
the  ailing,  termination  of  electric  service 
can  result  in  real  risks  to  health  and 
safety.  Termination  of  electric  service 
substantially  reduces  a  consiuners 
ability  to  keep  clean,  to  cook,  to  keep 
warm,  and  to  avoid  danger  and 
accidents  in  darkened  areas.  DOE 
believes  that  the  purpose  of  the 
Termination  of  Service  Standard  was  to 
prevent  these  causes  of  endangerment  to 
public  health  and  safety  resulting  from 
power  cut-offs.  Accordingly,  DOE 
believes  (a)  that  electric  service  should 
not  be  terminated,  particularly  in  winter 
months,  when  termination  would  be 
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dangerous  to  the  health  and  safety  of 
the  consumer,  (bj  that  the  unique 
problems  of  elderly  and  handicapped 
consumers  should  receive  reasonable 
consideration  before  electric  service  is 
terminated,  and  (c)  that  all  consumers 
are  entitled  to  due  process  before 
service  is  terminated. 

Coverage.  This  guideline  covers  the 
PURPA  standard  on  Procedures  for 
Termination  of  Electric  Service.  It  is 
DOE’S  opinion  that  the  guideline  should 
also  apply  to  the  PURPA  standard  for 
Procedures  for  Termination  of  Natural 
Gas  Service.  In  this  guideline,  any 
reference  to  electric  utilities  also  applies 
to  gas  utilities. 

Definitions.  As  used  in  this  guideline, 
except  as  otherwise  specifically 
provided — 

“Electric  consumer"  means  any 
person.  State  agency  or  Federal  agency 
to  which  electric  energy  is  sold  oUier 
than  for  purposes  of  resale. 

“Electric  utility”  means  any  person. 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

“Nonregulated  electric  utility”  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

“State”  means  a  State,  the  District  of 
Golumbia  and  Puerto  Rico. 

“State  agency”  means  a  State, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

“State  regulatory  authority”  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

Organization  and  Content  The 
guideline  is  organized  around  four  major 
issues  surrounding  the  termination  of 
service  standard: 

A.  Reasonable  Prior  Notice — What 
constitutes  reasonable  prior  notice  of 
termination? 

B.  Reasonable  Opportunity  to 
Dispute — ^What  constitutes  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination? 

C.  Protection  dxiring  Health 
Emergencies — What  provisions  are 
reasonable  to  protect  consumers  who 
are  unable  to  pay  their  bills  or  who  are 
only  able  to  pay  in  installments  during  a 
period  when  termination  of  service 
would  be  especially  dangerous  to 
health? 

D.  Reasonable  Provisions  for  Elderly 
and  Handicapped — ^What  provisions 
should  be  made  for  elderly  and 
handicapped  consumers? 
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Each  of  these  issues  and  important 
factors  which  must  be  taken  into 
account  when  addressing  them  are 
discussed  in  turn. 

A.  Reasonable  Prior  Notice 

Section  115(g)(1)  of  PURPA  requires 
that  reasonable  prior  notice  (including 
notice  of  rights  and  remedies)  be  given 
to  an  electric  consumer  prior  to 
termination.  It  is  DOE's  opinion  that 
reasonable  prior  notice  requires  utilities 
to  provide  consumers  with  both  a 
statement  of  termination  policy  and  a 
clear  and  informative  notice  of  proposed 
termination. 

1.  Statement  of  termination  policy. 

The  current  general  policy  statement 
should  be  provided,  in  clear  and 
understandable  language,  to  all  existing 
consumers  and  to  all  new  consumers 
when  they  initiate  service.  Where  a 
substantial  percentage  of  a  utility's 
consumers  do  not  speak  English,  the 
statement  should  also  be  printed  in  an 
appropriate  second  language.  The 
general  policy  statement  should  include 
the  following  information: 

(a)  The  general  starting  and  ending 
dates  of  the  payment  period, 

(b)  The  time  allowed  to  pay 
outstanding  bills, 

(c)  The  time  allowed  to  make 
arrangements  for  payment  and  the 
nature  of  available  arrangements, 

(d)  The  contact  point  (name  and 
telephone  number]  for  inquiries  and 
complaints, 

(ej  The  time  allowed  to  initiate  a 
complaint,  and 

(f)  Instructions  for  designating  (1)  a 
third  party  (agency  or  individual]  to 
receive  a  copy  of  a  termination  notice, 

(2)  elderly  or  handicapped  status,  and 

(3)  presence  of  appliances  essential  for 
maintenance  of  health  or  safety. 

2.  Notice  of  proposed  termination.  The 
following  general  information  should  be 
included  in  all  notices: 

(a)  Identification  of  customer  and 
service  account  affected  by  proposed 
termination, 

(b)  Statement  of  reasons  for 
termination, 

(c)  Date  of  proposed  termination, 

(d)  Amount  of  reconnection  fee  if  any, 
and 

(e)  Notice  of  rights  and  remedies. 

The  last  of  these,  a  notice  of  rights 

and  remedies,  should  contain 
information  on  the  following: 

(a)  Procedures  to  dispute  and  appeal 
the  termination  notice,  including  the 
office  address  and  telephone  number  of 
the  utility  representatives  available  to 
handle  complaints  or  inquiries, 

(b)  Appropriate  administrative  or 
other  action  to  take  in  order  to  avoid 
termination. 


(c)  Provisions  relating  to  elderly  and 
handicapped  consumers, 

(d)  Provisions  for  consumers  who  are 
unable  to  pay  their  bills  and  steps 
necessary  to  make  a  claim  of  inability  to 
pay,  as  well  as  alternative  payment 
arrangement,  and 

(e)  Sources  of  financial  assistance. 

The  notice  of  rights  and  remedies 

should  also  state  whether  and,  if  so, 
under  what  circumstances  a  consumer 
must  pay  that  portion  of  a  bill  which  is 
in  dispute  while  the  dispute  process  is 
under  way. 

In  cases  where  termination  is  based 
on  failure  to  pay,  each  notice  of 
termination  should  include  the  following 
additional  information: 

(a)  Dates  of  meter  readings  for  period 
of  unpaid  service, 

(b)  Designation  of  the  bill  in  question 
as  actual  or  estimated, 

(c)  Amount  owed  and  time  period 
over  which  amount  was  incurred,  and 

(d)  Statement  of  provisions  available 
to  elderly  and  handicapped  consumers, 
as  well  as  those  unable  to  pay  their 
bills,  and  procedure  for  utilizing  those 
provisions. 

Notices  of  proposed  termination 
should  be  provided,  in  clear  and 
understandable  language,  in  sufHcient 
number  and  frequehcy  and  with  a 
sufficient  number  of  days  advance 
notice  so  as  to  allow  a  consumer  a 
reasonable  opportunity  to  respond 
properly.  Neither  consumers  nor  the 
utility  benefit  by  hasty  termination. 

Local  practice  for  overdue  bills  may 
provide  an  indication  of  the  minimum 
number  and  frequency  of  notices  and 
time  allowed  for  consumer  response. 

The  first  notice  should  be  sent  by  first 
class  mail.  If  the  utility  receives  no 
response,  the  second  or  subsequent 
notice  should  be  delivered  by  registered 
or  certified  mail,  or  by  personal  contact 
(telephone  or  visit).  Notices  should  be 
provided  to  the  account  name  and 
address  and,  if  different,  to  the  address 
where  service  is  provided,  as  well  as 
any  other  party  previously  designated 
by  a  consumer  to  receive  a  copy  of  a 
termination  notice.  As  with  the  general 
statement  of  policy,  the  notice  should  be 
provided  in  alternate  languages  where 
appropriate. 

Tenants  who  pay  for  electric  service 
as  part  of  their  rent  (or  as  part  of 
purchase  payments)  in  master  metered 
buildings  should  be  individually  notiHed 
of  any  proposed  termination.  In 
addition,  tenants  should  be  collectively 
notified  by  posting  termination  notice(s) 
in  conspicuous  locations  such  as  near 
mail  boxes,  building  entrances  and 
exits,  and  other  areas  of  common  usage. 
In  general,  termination  of  service  should 
not  occur  until  after  tenants  are  advised 


of  possible  alternatives  to  termination 
such  as  (a)  recourse  through  agencies 
responsible  for  enforcing  housing  codes, 

(b)  paying  for  continued  service 
individually  or  collectively,  and  (c)  other 
possibilities  available  in  the  jurisdiction 
involved. 

B.  Reasonable  Opportunity  to  Dispute 

Section  115(g)(1)  of  PURPA  requires 
that  the  consumer  be  given  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination  of  service  prior  to 
termination.  It  is  DOE’s  opinion  that 
reasonable  opportunity  to  dispute  a 
notice  of  termination  requires  that  prior 
notice  be  given  in  the  manner  defined 
above  and  that  procedures  for  disputing 
the  reasons  for  termination  with  the 
utility  and  before  the  State  regulatory 
authority,  or  a  designated  alternate 
agency,  be  clearly  defined.  In  general. 
DOE  believes  that  service  should  not  be 
terminated  while  the  dispute  is  being 
processed  in  accordance  with 
established  procedures. 

1.  Utility  dispute  procedures.  The 
steps  required  to  file  and  process  a 
complaint  or  dispute  with  the  utility,  and 
the  required  procedures  to  be  adhered  to 
by  a  utility  in  handling  disputes  should 
be  clearly  set  forth  in  the  rules  and 
regulations  of  the  State  regulatory 
authority  and  the  nonregulated  utility. 
These  procedures  should  include  a 
requirement  that  the  utility  involved 
render  in  writing  to  the  consumer  all 
decisions  concerning  a  complaint  or 
dispute  which  are  unfavorable  to  the 
consumer. 

2.  State  regulatory  authority 
procedures.  Procedures  should  be 
adopted  which  provide  for  disputes 
which  cannot  be  resolved  by  the  utility 
and  the  consumer  to  be  brought  by 
either  party  to  the  State  regulatory 
authority,  or  a  designated  alternate 
agency,  for  resolution.  An  indigent 
consumer  should  not  be  required  to  pay 
an  advance  filing  fee. 

The  steps  required  to  Hie  and  process 
a  complaint  or  dispute  with  the  State 
regulatory  authority,  or  a  designated 
alternate  agency,  and  the  procedures  to 
be  followed  in  hearing  disputes  between 
the  utility  and  consiuner  should  be  set 
forth  in  clear  and  understandable 
language  in  the  rules  and  procedures  of 
the  State  regulatory  authority  and 
should  include  the  following: 

(a)  Definition  of  right  of 
representation. 

(b)  Definition  of  power  of  subpoena, 

(c)  Definition  of  right  to  present 
evidence  and  testimony,  oral  and 
written  argument, 

(d)  Definition  of  right  to  confront 
witnesses, 

(e)  Location  of  burden  of  proof. 
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(f)  Applicable  rules  of  evidence, 

(g)  Method  of  recording  any 
proceeding, 

(h)  Identity  of  hearing  ofHcer. 

(i)  Findings  and  decision,  and 

(j)  Appeal. 

These  procedures  should  be  designed 
to  provide  an  effective  opportunity  for 
the  customer  to  present  any  opposition 
or  alternatives  to  the  proposed 
termination. 

C.  Protection  During  Health 
Emergencies 

Section  115(g)(2)  of  PURPA  provides 
that  service  may  not  be  terminated  if  a 
consumer  establishes  inability  to  pay  for 
service  in  accordance  with  the 
requirements  of  the  utility’s  billing,  or 
ability  to  pay  only  in  installments  during 
any  period  when  termination  would  be 
especially  dangerous  to  health,  as 
determined  by  the  State  regulatory 
authority  or  nonregulated  utility. 

In  DOE’S  opinion,  the  following  are 
periods  especially  dangerous  to  health: 
The  entire  winter  season  and/or  a 
period  when  the  consumer  or  party 
residing  at  the  consumer’s  address  is  or 
is  likely  to  become  seriously  ill  as  a 
result  of,  or  a  serious  threat  to  human 
safety  may  result  from,  service 
termination.  To  provide  reasonable 
protection  during  such  situations,  the 
State  regulatory  authority  or 
nonregulated  utility  should  define  or 
establish  the  following: 

(1)  Periods  when  postponement  of 
termination  should  be  granted. 

(2)  All  steps  required  of  a  consumer 
asserting  the  presence  of  serious  illness 
or  that  serious  illness  may  follow 
termination. 

(3)  Number  of  times  postponement  of 
termination  of  service  for  health  related 
reasons  may  be  granted, 

(4)  All  steps  required  of  a  consumer 
asserting  inability  to  pay  or  ability  to 
pay  only  in  installments, 

(5)  All  steps  required  of  a  utility  in 
responding  to  assertions  of  inability  to 
pay  or  ability  to  pay  only  in 
installments, 

(6)  Procedure  for  resolving  disputes 
about  assertions  of  inability  to  pay  or  of 
serious  illness. 

(7)  An  installment  plan  which  permits 
flexibility  based  on  the  amount  of 
money  owed,  consumer’s  ability  to  pay, 
consumer’s  payment  history,  time  that 
the  debt  has  been  outstanding,  reasons 
why  the  debt  has  been  outstanding,  and 
any  other  relevant  factors,  and 

(8)  All  steps  required  of  a  utility  in  the 
event  a  consumer  does  not  meet  the 
requirements  of  the  agreed  upon 
installment  plan. 


D.  Reasonable  Provisions  for  Elderly 
and  Handicapped 

According  to  section  115(g)  of  PURPA, 
the  procedures  for  termination  of  service 
shall  take  into  account  the  need  to 
include  reasonable  provisions  which 
consider  unique  problems  of  elderly  and 
handicapped  consumers. 

The  criteria  for  justification  for 
speciHc  provisions  applicable  to  elderly 
and  handicapped  consumers  should  be 
set  forth  clearly  within  the  State 
regulatory  authority’s  rules  and 
regulations  or  the  nonregulated  utility’s 
policy  governing  termination  of  service. 

Elderly  and  handicapped  consumers 
should  be  given  at  least  two  notices  of 
proposed  termination.  The  final  notice 
should  be  made  through  personal 
contact. 

Prior  to  terminating  service  to  elderly 
and  handicapped  consumers,  the  utility 
should  be  required  to  notify  the  State 
regulatory  authority  or  a  designated 
alternate  agency  identiHed  by  that 
authortity. 
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